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Third party intervention in international justice has become
increasingly important in contemporary international law.
Recent developments in the case of Ukraine against Russia
in the International Court of Justice may force the Court to
pay attention to an important point related to the procedure
of the Court regarding the entry of a third country and the
manner of proceeding based on Article 63 of the Statute of
the Court. The present study is written in a descriptive and
analytical method and based on the study of the case of
Ukraine to analyse the right of entry of the third state based
on Articles 62 and 63 of the Statute and Articles 81 to 86 of
the International Court of Justice's Rules of Procedure for
violating universal obligations. It is argued that the court,
taking into account the legal rules, the judicial procedure, the
principles of humanity and the public conscience on which it
acts, has adopted a precise interpretation regarding the entry
of the third state. The results show that in cases where the
rights between the international community of countries as a
common whole are involved, if the existence of
comprehensive obligations is proven, the Court should adopt
a broad interpretation that favors the legal entity of the entry
of the third country.
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Extended Abstract

Introduction

The International Court of Justice is the main judicial pillar of the
United Nations (Article 92 of the Charter). The role of the
International Court of Justice is to resolve disputes between countries
(personal and arbitral jurisdiction) and to provide advisory opinions
(advisory jurisdiction) on legal issues referred by specialized organs
and agencies of the United Nations (Clause 34, Clause 1, Article 36
and Avrticle 65 of the Statute of the Court).

One of the implicit procedures of the Court is the jurisdiction of
governments to request intervention before the Court as a third party
based on Articles 62 and 63 of the Statute of the Court and Articles 81
to 85 of the Rules of Procedure of the Court approved in 1978. The
intervention procedure based on Article 62 is different from the
intervention in Article 63. The first is based entirely on an "interest of
a legal nature™ that must be proven by the intervening state. While
Article 63 is created when the Court is interpreting international
conventions. Thus, the countries that are parties to the convention
have the right to intervene in proceedings instituted by other parties.
The ruling issued in this order will be binding for third parties to
intervene.

Aim

This research was written with the purpose of Reappraisal new wave
of third party intervention at the International Court of Justice based
on articles 62 and 63 of the Statute (with emphasis on Erga Omnes
Obligation and recent evolutions in the case in Ukraine v. Russian
Federation).

Discussion

According to research findings, it is evident that the Statute of the
Court gives countries the right to enter based on Articles 62 and 63.
Although the entry of the third state does not require the creation of a
jurisdictional link by the government, due to the nature and procedure
and the attitude of the International Court of Justice towards the entry
of the third state, there is a clear reluctance on the part of the
governments to apply these rules. Moreover, the concept of universal
obligations, despite the lack of a clear definition or a formal source in
conventional international law, is slowly recognized and considered as
a matter of debate. But, when it comes to states, there is a distinct
reluctance to enter a plea of breach of such obligations by bringing a

case of third-state intervention to the Court.

Therefore, in such situations, governments prefer to either seek
compensation for the violation of certain rights that they are
personally entitled to under some statutes, treaties, conventions or
similar international instruments or, at most, in a few cases, seek
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compensation. The uncertainty and contradiction created by the Court
itself in its interpretation of such obligations and the overly cautious
position it has adopted so far in this field may be an effective factor in
creating such a phenomenon.

Results

Third party intervention in international justice has become
increasingly important in contemporary international law. Recent
developments in the case of Ukraine against Russia in the
International Court of Justice may force the Court to pay attention to
an important point related to the procedure of the Court regarding the
entry of a third country and the manner of proceeding based on Article
63 of the Statute of the Court. The present study, which is written in a
descriptive and analytical method and based on the study of the case
of Ukraine, presents a detailed analysis of the right of entry of the
third state based on Articles 62 and 63 of the Statute and Articles 81 to
86 of the International Court of Justice's Rules of Procedure for
violating universal obligations. The court, taking into account the
legal rules, the judicial procedure, the principles of humanity and the
public conscience on which it acts, has adopted a precise
interpretation regarding the entry of the third state. This research also
briefly concludes that in cases where the rights between the
international community of countries as a common whole are
involved, if the existence of comprehensive obligations is proven, the
Court should adopt a broad interpretation that favors the legal entity of
the entry of the third country.
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